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Proper  Procedures  for  Dismissing  Teachers  and  Superintendents 
and  Not  Renewing  Teacher  Contracts  ^ 


The  legal  problems  in  dismissing  school  em- 
ployees and  in  not  renewing  their  contracts  have  been 
highlighted  again  by  the  recent  United  States  Supreme 
Court  decisions  of  Roth  and  Sindermann  and  the  North 
Carolina  decision  of  James  v.  Wayne  County  Board  of 
Education.  (These  cases  are  summarized  on  page  3.) 
It  should  now  be  clear  to  school  board  members  and 
school  administrators  that  if  they  want  to  reduce  the 
possibility  of  a  prolonged  legal  battle/  individual 
liability,'  and  unfair  dismissal  of  an  employee,  they 
need  to  have  clear,  written  regulations  for  dismissing 
teachers  and  school  administrators  and  for  not 
renewing  their  contracts. 

To  help  school  boards  develop  such  regulations,  I 
wrote  a  booklet  entitled  Teacher  Dismissal  and 
Nonrenewal  of  Teacher  Contracts:  Proposed  School 
Board  Regulations,  which  sets  out  five  proceduies 
with  accompanying  forms.  (This  booklet,  which  may 
be  purchased  for  $3  from  the  Institute,  was  sent  to 
North  Carolina  school  superintendents  and  school 
attorneys  last  June.)  During  the  summer  most  North 
Carolina  school  boards  .developed  and  adopted 
procedures  for  dismissing  tenured  teachers  and 
probationary     teachers     during    the     contract     period. 

1.  The  issues  involved  in  discharging  nonprofessional 
employees  will  be  discussed  in  a  future  School  Law 
Bulletin.  That  bulletin  will  include  a  proposed  school 
employee  grievance  procedure  that,  if  adopted  by  the  school 
board,  would  be  available  to  employees  not  covered  by 
tenure  in  a  controversy  arising  from  a  discharge. 

2.  The  Orange  County  board,  for  example,  has  been 
involved  in  court  litigation  over  a  dismissal  of  a  teacher 
for  over  two  years.  See  Horton  v.  Orange  County  Board  of 
Education,  F.  2d (4th  cir.  1972) 

3.  See,  e.g..  Lucia  v.  Duggan,  303  F.  Supp.  112  fl969), 
in  which  the  individual  school  board  members  were  held 
individually  liable  for  the  plaintiff  teacher's  lost  wages  and 
for  11,000  compensatory  damages  for  pain  and  suffering. 
See  also  Chase  v.  Fall  Mountain  Regional  School,  330  F. 
Supp.  388  (1971),  ,n  which  board  members  were  held 
personally  liable  for  $2,500  because  they  violated  a 
teacher's  constitutional  rights  in  not  renewing  the  teacher's 
contract. 
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Most  school  boards,  however,  have  not  yet  adopted 
either  procedures  for  dismissing  assistant  super- 
intendents and  superintendents  during  the'coiitract 
period  or  procedures  for  not  renewing  a  teacher's 
contract.  As  noted  above,  recent  cases  point  up  the 
risks  of  not  having  such  procedures,  and  this  article 
outlines  the  procedures  recommended  in  the  booklet 
and  suggests  how  to  develop  them. 

Procedures  for  Dismissing  Teachers 

In  most  states  the  grounds  for  dismissing  a  tenured 
teacher  or  a  nontenured  teacher  during  the  school  year 
are  set  out  in  a  statute.  In  North  Carolina,  N.C.  Gen. 
Stat.  115-142(e)  sets  out  twelve  reasons  for  dis- 
missal. Some  reasons— such  as  inadequate  per- 
formance, immorality,  insubordination,  and  neglect  of 
duty— are  vague  terms  that  the  board  may  want  to 
define  to  clarify  the  types  of  conduct  that  will  con- 
stitute immorality  or  insubordination  and  could  result 
in  dismissal. 

When  a  teacher  is  to  be  dismissed,  written  regula- 
tions are  needed  to  make  the  precise  procedure  to  be 
followed  clear.  The  procedure  recommended  in  the 
booklet  contains  twenty-three  sections.  The  section 
titles  are  set  out  below  to  show  the  basic  elements  in 
this  type  of  procedure. 

Section  1.   Coverage 

Section  2.    Local  Superintendent's  Investigation 

Section  3.   Suspension  without  Pay 

Section  4.  Superintendent's  Notice  to  Teacher 

^Section  5.    Waiver  of  Review  by  Nondistrict  Panel 

*Section  6.    Request  of  Review  by  Nondistrict  Panel 

^Section  7.   Hearing  before  Review  Panel 

*Section  8.    Panel  Report 


*The  sections  in  italics  provide  for  a  review  by  a  panel 
of  the  Professional  Review  Committee,  a  provision  in  the 
North  Carolina  tenure  act  that  is  also  found  in  the  tenure 
acts  of  Nevada,  Oklahoma,  Oregon,  and  Texas.  When  the 
panel  review  is  skipped,  the  italicized  sections  are  not 
used. 
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Section    9.  Superintendent's    Recommendation    Filed 

with  Board 
Section  10.   Board   of  Education's   Notice   to  Teacher 

of  Recommendation  to  Dismiss 
Section  11.    Board  Hearing  Waived 
Section  12.    Board  Hearing  Requested 
Section  13.   Composition  of  the  Hearing  Board 
Section  14.   Hearing  Procedure 
Section  15.    Evidence 
Section  16.   Teacher's  Statement 
Section  17.   Questioning  of  Witnesses 
Section  18.  Subpoena  of  Witnesses 
Section  19.   Public  Hearing 
Section  20.   Transcript  of  Hearing 
Section  21.   Counsel 

Section  22.   Evidence  over  Three  Years  Old 
Section  23.   Disposition  of  Case 


Nonrenewal  of  a  Nontenured  Teacher's  Contract 

The  Roth  and  Sindermann  cases  (summarized  on 
page  3  )  did  little  to  clarify  the  legal  status  of  non- 
tenured  teachers.  The  decisions  serve,  however,  as 
another  warning  to  school  boards  that  they  are  taking 
substantial  risks  when  they  do  not  provide  reasons 
and  an  opportunity  for  a  hearing  on  why  a  teacher's 
contract  will  not  be  renewed.  Although  the  Supreme 
Court  clearly  states  that  a  nontenured  teacher  has  no 
absolute  right  to  a  written  statement  of  reasons  or  a 
hearing  when  his  contract  is  not  renewed,  if  he  can 
establish  that  the  exercise  of  a  First  Amendment  or 
other  constitutional  right  might  have  been  the  basis 
for  the  nonrenewal  or  when  the  reasons  for  nonrenewal 
could  seriously  damage  his  "good  name,  reputation, 
honor,  or  integrity,"  a  written  statement  of  reasons 
and  an  opportunity  for  a  hearing  are  required.  Because 
the  board  of  education  often  cannot  know  when  the 
teacher's  "good  name,  reputation,  honor,  or  integrity" 
would  be  seriously  damaged  or  when  the  teacher  may 
allege  a  denial  of  a  constitutional  right,  I  recommend 
that  when  the  teacher  requests  it,  the  school  board 
provide  a  written  statement  of  reasons  and  an  op- 
portunity for  a  hearing  on  why  his  contract  will  not  be 
renewed.  The  procedure  recommended  in  the  booklet 
contains  the  following  provisions. 

Section  1.  Notice  of  Nonrenewal.  (Notice  should  state 
that  the  teacher  may  request  a  statement 
explaining  why  he  will  not  be  re-employed 
and  a  private  conference  with  his  prin- 
cipal.) 

Section  2.  Superintendent's  Statement  of  Nonrenewal 

Section  3.  Teacher  Conference 

Section  4.  School  Board  Hearing  (optional).  (The  use 
of    this    section    is    optional.    It    can    be 


written  so  that  a  hearing  is  given  only 
when  the  board  thinks  a  useful  function 
will  be  served.  By  providing  this  option, 
the  board  has  an  opportunity  to  re-examine 
the  issue  at  the  teacher's  request,  which 
suggests  a  more  deliberate  process  and 
undercuts  a  suggestion  that  the  board  has 
acted  arbitrarily.) 
Section  5.  Hearing  Procedure  (an  informal  procedure 
with  an  opportunity  for  the  superintendent 
to  explain  why  the  decision  was  taken  and 
an  opportunity  for  the  teacher  to  explain 
why  his  contract  should  be    renewed) 

Frocednre  for  Dismissing  an  Associate  or  Assistant 
Superintendent 

Assistant  and  associate  superintendents  may  be 
dismissed  during  the  term  for  which  they  are  employed 
for  any  one  of  four  reasons  set  out  in  N.C.  Gen.  Stat. 
115-44:  (1)  misconduct  of  such  a  nature  as  to  indicate 
that  the  assistant  superintendent  is  unfit  to  continue 
in  his  position,  (2)  incompetence,  (3)  neglect  of  duty, 
or  (4)  failure  or  refusal  to  carry  out  validly  assigned 
duties.  In  the  absence  of  a  statutory  procedure,  the 
school  board  needs  to  adopt  a  simple  procedure  that 
provides  for  a  quick  and  fair  hearing  on  whether  the 
charges  are  true  and  whether  dismissal  is  the  ap- 
propriate action  for  the  school  board  to  take.  The 
basic  procedure  that  I  recommend  includes  the 
following  provisions. 
Section     1.   Initiating  the  Dismissal  (Superintendent's 

Investigation) 
Section    2.  Superintendent's        Recommendation        to 

School  Board 
Section     3.   Board's  Decision  to  Dismiss 
Section     4.    Board's    Notice    of    Intention    to    Dismiss 

with  Opportunity  for  Hearing 
Section     5.    Board  Hearing  Waived 
Section     6.    Board  Hearing  Requested 
Section     7.   Composition  of  the  Hearing  Board 
Section     S.    Hearing  Procedure 
Section     9.   Evidence 

Section  10.  Assistant  Superintendent's  Statement 
Section  11.  Questioning  of  Witnesses 
Section  12.  Subpoena  of  Witnesses 
Section  13.   Public  Hearing 
Section  14.   Transcript  of  Hearing 
Section  15.  Counsel 
Section  16.  Disposition  of  Case 

Procedure  for  Dismissing  the  Local  Superintendent 
under  Contract 

A     superintendent    may    be    dismissed    during    the 
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pregnancy,  notwithstanding  her  desire  to  teach  longer 
and  her  doctor's  statement  that  continued  teaching 
would  not  injure  her  health.  She  attacked  the  regula- 
tion as  a  denial  of  equal  protection  of  the  laws  in  a 
suit  brought  under  42  U.S.C.A.  §  1983,  and  won.  [See 
Cohen  V.  Chesterfield  County  School  Board,  326  F. 
Supp.  1159  (E.D.  Va.  1971).]  The  School  Board 
appealed  the  decision,  contending  that  the  regulation 
did  not  illegally  discriminate  against  women.  It 
contended  that  the  different  treatment  of  pregnant 
teachers  from  other  teachers  was  necessary  to  provide 
continuity  of  education  in  the  classroom. 

Holding:  The  Fourth  Circuit  Court  of  Appeals,  in  a 
2-1  decision,  affirmed  the  District  Court's  invali- 
dation of  the  regulation.  Judge  Winter,  for  the  ma- 
jority, rejected  the  school  board's  justification  of  the 
regulation,  reasoning  that  there  was  not  a  high 
incidence  of  premature  delivery  or  complications  of 
pregnancy  in  the  beginning  of  the  sixth  month  of 
pregnancy,  and,  furthermore,  continuity  of  education 
would  have  been  bj  tter  served  in  this  case  by 
allowing  Mrs.  Cohen  to  finish  the  semester.  He  then 
held  that  the  regulation  was  based  on  sex  (only 
women  can  become  pregnant),  and  consequently 
denied  equal  protection  of  the  laws  under  either  of 
the  constitutional  tests— rational  relationship  to  a 
legitimate  state  objective  or  compelling  state 
interest.  The  court  found  that  there  was  no  medical  or 
administrative  reason  for  the  regulation  and  no 
justification  for  requiring  more  certainty  as  to  the 
effective  leave  date  of  a  pregnant  teacher  than  any 
other  teacher  who  must  be  absent  for  medical  reasons. 

The  court  also  stated  that  the  school  board  can 
require  the  teacher  to  give  it  reasonable  notice  of 
when  she  will  stop  teaching  because  of  her 
pregnancy,  suggesting  thirty  days  as  ample  notice  to 
enable  the  school  board  to  provide  an  adequate 
substitute. 

The  court  did  not  base  its  decision  on  the  Equal 
Employment  Opportunity  Act,  Title  VII  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  §  2000e-2(a),  because 
when  the  suit  was  brought,  the  act  was  not  applicable 
to  state  agencies  or  educational  institutions.  (See  42 
U.S.C.  §  2000e(b);  42  U.S.C.  §  2000e-l.)  The 
exemption  has  since  been  repealed  by  the  Equal 
Employment  Opportunity  Act  of  1972,  P.L.  92-261, 
effective  March  24,  1972,  thus  bringing  school  boards 
within  the  coverage  of  Title  VII  of  the  act.  In 
addition,  the  Equal  Employment  Opportunity  Com- 
mission has  adopted  guidelines  (a)  declaring  that 
excluding  employees  from  employment  because  of 
pregnancy  is  prima  facie  a  violation  of  Title  Wli,  29 
C.F.R.  §  1604.10(a),  and  (b)  requiring  disabilities 
caused  by  pregnancy  and  childbirth  to  be  treated  like 
any  other  temporary  disabilities,  29  C.F.R.  § 
1604.10(b). 

Denying  Recognition  to  Campus  Organizations.  Healy 
V.  James,  40  U.S.L.W.  4887  (1972). 


Facts:  Plaintiffs  were  students  at  a  Connecticut 
state  college  who  sought  official  campus  recognition 
as  a  local  chapter  of  the  Students  for  a  Democratic 
Society  (SDS).  Their  petition  was  denied  by  the 
college,  which  meant  that  they  could  not  use  campus 
bulletin  boards  or  the  student  newspaper  for 
announcements.  Denial  of  recognition  was  based  on 
an  assumed  relationship  with  the  national  SDS,  that 
the  philosophy  of  the  SDS  was  antithetical  to  school 
policy  and  to  academic  freedom,  and  that  the 
organization  would  likely  be  a  disruptive  influence  at 
the  college.  The  plaintiffs  claimed  that  the  denial  of 
recognition  abridged  their  First  Amendment  rights. 

Holding:  The  Supreme  Court  held  that  the  denial  of 
official  recognition  to  an  organization  without 
justification  impinges  the  freedom  of  association 
implicit  in  the  First  Amendment.  Once  a  campus 
organization  has  complied  with  the  procedural 
requirements  for  recognition  (in  this  case  a  statement 
of  purpose,  the  criteria  for  membership,  and  a  list  of 
officers),  the  burden  is  on  the  college  to  justify  its 
refusal  to  recognize  the  organization. 

The  Court  held  that  only  one  of  the  college's 
reasons  for  nonrecognition  had  potential  merit.  The 
relationship  of  the  local  organization  with  the 
national  SDS  was  deemed  irrelevant  by  the  Court 
because  "guilt  by  association"  is  not  an  adequate 
ground  for  nonrecognition.  The  philosophy  of  the  SDS 
was  also  considered  irrelevant  because  the  First 
Amendment  protects  the  advocacy  of  ideas.  Finally 
the  Court  found  that  there  was  no  basis  for  the 
college's  assertion  that  thfe  organization  would  be  a 
"disruptive  influence"  at  the  college.  The  Court 
stated,  however,  that  a  college  may  establish 
reasonable  rules  for  organizations,  including 
procedural  requirements  of  recognition,  as  long  as 
those  rules  do  "not  impose  an  impermissible 
condition  on  the  students'  associational  rights."  If 
an  organization  fails  to  abide  by  the  rules  or  if  its 
intention  not  to  abide  by  them  can  be  shown,  it  can  be 
denied  recognition.  The  case  was  remanded  to 
determine  whether  the  local  SDS  chapter  intended  to 
abide  by  the  reasonable  rules  of  the  college. 


ATTORNEY  GENERAL'S  OPINIONS 

Teacher  Tenure  Act— Credit  for  Service  before  July  1, 
1972 

Requester:  W.  F.  Worable,  Winston-Salem/Forsyth 
Board  of  Education 

Question:  What  credit  should  be  given  for  employ- 
ment before  July  1,  1972,  in  determining  when  a 
teacher  is  eligible  for  tenure? 

Held:  None,  except  for  a  teacher  who  falls  into  one 
of  the  following  two  categories:  (1)  a  teacher  who  had 
at  least  four  consecutive  years  of  employment  on 
July  1,  1972,  with  the  school  system  considering  him 
for  tenure,  or  (2)  a  teacher  who  had  five  consecutive 
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before,  this  Court  has  specifically  held  that  the 
nonrenewal  of  a  nontenured  public  school  teacher's 
one-year  contract  may  not  be  predicated  on  his 
exercise  of  First  and  Fourteenth  Amendment 
rights  ....  We  reaffirm  those  holdings  here. 

The  Court  also  elaborated  on  the  concept  of  the 
"property  interest"  involved  in  the  nonrenewal  of  a 
nontenured  teacher's  contract.  It  was  alleged  that 
although  the  college  where  Sindermann  taught  had  no 
formal  tenure  program,  there  was  in  practice  an 
informal  tenure  system  fostered  by  the  college.  The 
Court  held  that  if  the  existence  of  that  informal 
system  could  be  proved,  it  gave  rise  to  a  legitimate 
expectancy  of  re-employment,  and  Sindermann  was 
entitled  to  continued  employment  in  the  absence  of 
sufficient  cause  and  a  hearing. 

Judicial     Review     of    Superintendent's     Dismissal. 

Gerald  D.  James  v.  Wayne  County  Bd.  of  Educ,  15 
N.C.  App (1972). 

Facts:  For  the  first  time  in  North  Carolina,  the 
dismissal  of  a  superintendent  during  his  term  of  office 
has  been  litigated.  Dr.  Gerald  James,  who  was 
dismissed  following  a  full  hearing  by  the  Wayne 
County  Board  of  Education  on  a  4-3  vote,  filed  four 
separate  court  actions  seeking  review  of  the  dis- 
missal and  reinstatement  as  superintendent.  In  one  of 
the  suits,  the  superintendent  filed  a  petition  under 
G.S.  Ch.  143,  the  North  Carolina  administrative 
review  statute,  and  obtained  an  immediate  stay  of  the 
school  board's  decision.  Ten  days  later,  the  trial 
court  dismissed  the  action  and  dissolved  the  stay, 
holding  that  review  could  not  be  obtained  under 
Chapter  143,  and  that  in  personam  jurisdiction  was 
lacking  because  petitioner  had  failed  to  serve  process 
on  respondent  Board  of  Education  by  mail,  as  required 
by  the  statute.  Petitioner  appealed  to  the  Court  of 
Appeals. 

Holding:  The  North  Carolina  Court  of  Appeals 
reversed.  It  held  that  review  was  properly  sought 
under  Chapter  143,  which  provides  for  judicial  review 
of  state  agency  action  in  Wake  County  Superior  Court 
when  no  other  adequate  means  of  judicial  review  is 
available.  The  holding  means  that  all  dismissals  of 
superintendents  during  their  terms  of  office  are 
subject  to  judicial  review  in  the  Wake  County  Superior 
Court,  and  superintendents  may  seek  stays  of  school 
board  firings  under  G.S.  143-312. 

The  school  board  has  filed  a  petition  for  certiorari 
in  the  North  Carolina  Supreme  Court. 

Other  pending  litigation  related  to  tne  same 
underlying  controversy  includes  a  suit  brought  under 
Chapter  143  in  Wake  County  and  a  suit  against  the 
school  board  that  was  filed  in  Wayne  County.  Appeals 
from  court  dismissals  of  these  two  suits  are  now 
pending  in  the  Court  of  Appeals. 

In  July,  1972,  the  suit  of  Gerald  D.  James  v.  R. 
Donald  Jones  (the  successor  superintendent)  was  filed 


in  Wayne  County  to  try  title  to  the  office  of  Wayne 
County  Superintendent  of  Schools  in  a  jury  trial  as 
provided  by  G.S.  115-42. 


Due   Process   Requirements   in  Expelling   Students. 

Givens   V.   Poe,   Civ.  No.  2615  (W.D.N.C,  filed   June 
19,  1972). 

Facts.  Plaintiffs,  students  in  the  Charlotte- 
Mecklenburg  school  system,  fought  with  a  teacher. 
They  were  sent  home  immediately,  and  in  a  con- 
ference held  the  next  day,  they  were  informed  of  the 
reason  for  the  suspension.  A  month  after  the 
suspension  the  students  were  informed  that  they 
would  no  longer  be  allowed  to  attend  the  public 
schools.  At  no  time  was  a  hearing  provided  to 
determine  the  facts  of  the  dispute  or  to  allow  the 
plaintiffs  to  explain  their  conduct.  Plaintiffs  claimed 
that  the  exclusion  from  school  without  a  hearing 
violated  their  due  process  rights  under  the  Fourteenth 
Amendment. 

Holding.  Judge  James  B.  McMillan  held  that  the 
requirements  of  due  process  depend  upon  the  nature 
and  extent  of  the  deprivation  to  the  student.  He 
stated  that  "extended  suspension  or  exclusion  from 
school  deprives  a  student  of  important  rights  and 
liberties,"  and  that  "the  basic  essentials  of  due 
process  should  be  observed  in  consideration  of 
charges,  which,  if  proved,  could  result  in  expulsion 
or  prolonged  suspension  from  school."  Judge 
McMillan  then  listed  what  he  considered  to  be  the 
basic  requirements  of  due  process.  They  include:  (1) 
written  notice  of  the  specific  charges  against  the 
student;  (2)  a  full  hearing  after  adequate  notice;  (3) 
an  impartial  tribunal;  (4)  the  right  of  the  student  to 
examine  the  evidence  against  him;  (5)  the  right  to  be 
represented  by  counsel;  (6)  the  right  to  confront  and 
examine  witnesses;  (7)  the  right  to  present  evidence; 
(8)  the  right  to  make  a  record  of  the  hearing;  and  (9) 
a  decision  based  upon  substantial  evidence.  Since 
the  Charlotte-Mecklenburg  procedures  for  expulsion 
had  not  complied  with  the  above  requirements,  the 
court  held  that  the  plaintiffs  had  been  excluded  from 
school  without  due  process  of  law.  It  then  ordered  the 
school  board  to  submit  new  procedures  for  conducting 
hearings  in  major  student  discipline  cases.  The 
Charlotte-Mecklenberg  Board  of  Education  has 
adopted  new  procedures  using  middle-level  school 
officials  as  hearing  officers.  A  copy  of  the  procedure 
will  be  furnished  on  request  by  the  Institute. 

Maternity  Leave  Regulation  Struck  Down  by  Fourth 
Circuit.   Cohen   V.    Chesterfield  County  School  Board, 

F.2d (4fh  Cir.  1972). 

Facts:  Susan  Cohen,  a  pregnant  high  school 
teacher  in  the  Chesterfield  County  (Virginia)  schools, 
was  required  by  local  school  board  regulations  to  take 
a  leave  of  absence  at  the  end  of  the  fifth  month  of  her 
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contract  period  for  one  of  the  three  reasons  set  out  in 
N.C.  Gen.  Stat.  115-42:  immoral  conduct,  disreputable 
conduct,  and  failure  or  refusal  to  perform  the  duties 
required  of  him  by  law.  No  hearing  is  required  by  the 
statute  unless  the  charges  are  made  by  the  State 
Superintendent  of  Public  Instruction.  In  that  case  the 
board  must  "hear  the  evidence"  and  determine 
whether  the  charges  are  true. 

In  the  absence  of  a  statutory  procedure,  the  school 
board  should  adopt  a  simple  and  fair  procedure  for 
considering  the  dismissal  charges  against  the  super- 
intendent. In  the  procedure  proposed  in  the  booklet, 
the  only  difference  between  the  procedures  for 
dismissing  the  superintendent  and  for  dismissing  the 
assistant  superintendent  is  in  the  investigation  of  the 
charges.  When  the  dismissal  concerns  the  super- 
intendent, a  school  board  member  investigates  the 
charges. 

What  School  Boards  Should  Do 

1  recommend  that  school  boards  that  have  not  yet 
adopted  the  procedures  discussed  above  establish  a 
committee  whose  purpose  would  be  to  draft  proposed 
procedures.  This  committee  should  include  teachers, 
administrators,  nonprofessional  employees  if  the 
procedure  is  to  apply  to  them,  and  perhaps  parents 
and  a  school  board  member.  The  Institute's  booklet  of 
proposed  procedures  can  be  used  as  a  guide  by  the 
committee,  but  the  committee  should  decide  for  itself 
the  policies  that  are  best  for  its  school  system.  The 
regulations  must,  of  course,  comply  with  statutory  and 
constitutional  requirements,  and  the  school  board 
attorney  should  review  the  drafts  and  be  available  to 
advise  the  committee  in  its  work.  The  committee's 
final  draft  should  go  to  the  school  board  for  the 
board's  consideration,  amendment,  and  final  adoption 
as  official  school  board  policy.  Once  the  procedures 
are  adopted,  the  school  board  should  provide  a  copy 
to  each  school  employee  covered  by  them  and  should 
publicize  the  procedures  widely. 

When  these  things  have  been  done,  local  boards  of 
education  should  have  clear  procedures  for  dismissing 
and  demoting  the  school's  professional  employees. 
These  procedures,  when  followed,  not  only  will 
satisfy  the  statutory  requirements  of  the  tenure  act 
and  the  constitutional  requirements  of  due  process, 
but  also  will  go  far  in  assuring  that  school  employees 
are  treated  fairly. 

RECENT  COURT  DECISIONS 


This  is  the  first  of  two  United  States  Supreme 
Court  opinions  that  conside'red  the  rights  of  a  non- 
tenured  teacher  when  his  contract  was  not  renewe'd. 
Justice  Potter  Stewart,  who  wrote  both  opinions, 
stated  that  the  only  question  presented  to  the  Court 
was  whether  David  Roth,  an  assistant  professor  of 
political  science  at  Wisconsin  State  University- 
Oshkosh,  "had  a  constitutional  right  to  a  statement  of 
reasons  and  a  hearing  on  the  University's  decision 
not  to  rehire  him  for  another  year.  We  hold  that  he  did 
not."  The  Court  said  that  the  requirements  of  pro- 
cedural due  process  (providing  reasons  and  a  hearing^ 
would  apply  only  if  the  teacher  had  been  deprived  of 
liberty  or  property.  The  only  interest  Roth  had,  the 
Court  found,  was  "an  abstract  concern  in  being 
rehired  .  .  .  ."  He  had  no  property  interest,  nor  was 
he  deprived  of  liberty  that  would  require  the  univer- 
sity authorities  to  give  him  reasons  and  a  hearing 
when  they  decided  not  to  renew  his  contract  of 
employment.  (Roth  had  alleged  in  his  original  com- 
plaint that  the  nonrenewal  of  his  contract  was  based 
on  his  exercise  of  his  right  to  freedom  of  speech,  but 
that  allegation  was  not  before  the  Supreme  Court.) 

After  deciding  the  narrow  question  before  it,  the 
Court  said,  in  language  that  may  be  more  significant 
than  the  holding,  that  the  college  did  not  make  any 
charge  against  Roth 

that  might  seriously  damage  his  standing  and 
associations  in  his  community.  It  did  not  base  the 
nonrenewal  of  his  contract  on  a  charge,  for  ex- 
ample, that  he  had  been  guilty  of  dishonesty  or 
immorality.  Had  it  done  so,  this  would  be  a 
different  case.  For  "[w\here  a  person's  good  name, 
reputation,  honor  or  integrity  is  at  stake  because 
of  what  the  government  is  doing  to  him,  notice  and 
an  opportunity  to  be  heard  are  essential"  .  ...  In 
such  a  case,  due  process  would  accord  an  op- 
portunity to  refute  the  charges  before  University 
officials.    (Emphasis  added.) 


Perry      v.      Sindermann, U.S ,      33 

L.Ed.  2d  570  (1972) 

'n  Sindermann,  ihe  second  nontenured  teacher 
case,  the  Court  held  that  lack  of  a  contractual  or 
tenure  right  to  re-employment,  taken  alone,  did  not 
defeat  the  teacher's  claim  that  the  nonrenewal  of  his 
contract  violated  his  free-speech  right  under  the  First 
and  Fourteenth  Amendments.  The  Court  held  that 
Sindermann,  a  professor  of  government  at  Odessa 
Junior  College  in  Texas,  should  have  been  given  a 
hearing  to  determine  whether  the  college's  decision 
not  to  renew  the  contract  was  based  on  his  exercise 
of  free  speech.  The  Court  said  that  Sindermann's 


Nonrenewal  of  a  Nontenured  Teacher's  Contract.  Roth 

V.     Board    of   Regents, U.S ,33    L.Ed    2d    548 

(1972) 


lack  of  a  contractual  or  tenure  "right"  to  re- 
employment for  the  1969-1970  academic  year  is 
immaterial  to  his  free  speech  claim.  Indeed,  twice 
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years  of  employment  on  July  1,  1972,  with  a  North 
Carolina  school  system.  All  other  teachers  currently 
teaching  in  North  Carolina  began  the  first  of  a  three- 
year  period  of  probationary  status  with  the  1972-73 
school  year. 

NEW  PUBLICATIONS 

Thomas  Gordon,  Parent  Effectiveness  Training. 
Peter  H.  Wyden,  Inc.  New  York.  1972.  8th  Printing. 
338  pages.  Copies  are  $6.95. 

Dr.  Thomas  Gordon,  a  clinical  psychologist, 
proposes  a  "No-lose"  program  for  raising  children 
and  for  teachers  in  dealing  with  students.  Although 
this  book  does  not  deal  specifically  with  a  school  law 
issue,  it  does  suggest  ways  of  developing  a  student 
discipline  code  that  makes  good  sense.  I  was  much 
impressed  with  the  general  philosophy  of  the  book,  its 
emphasis  on  "active  listening,"  and  its  method  of 
resolving  conflicts  and  changing  unacceptable 
behavior.  I  recommend  that  superintendents  and 
principals  make  Gordon's  book  (or  Haim  Ginott's 
Teacher  and  Child)  required  reading  for  their 
principals  and  teachers.  Several  schools  have 
conducted  special  training  courses  for  their  teachers 
in  the  Gordon  approach  to  dealing  with  students.  They 
report  great  improvement  in  teacher-student  re- 
lationships. 

Floyd  G.  Delon,  Substantive  Legal  Aspects  of 
Teacher  Discipline.  NOLPE,  Topeka,  Kansas,  1972 
Copies  are  $3.50. 

This  publication  is  the  seventh  in  the  NOLPE 
monograph  series.  It  analyzes  the  statutes  and  court 
decisions  concerned  with  the  substantive  issues  of 
teacher  discipline.  The  author  also  discusses  the 
impact  that  collective  bargaining  statutes  and  teacher 
unions  have  had  on  teacher  discipline. 

Henry  E.  Butler,  K.  D.  Moran,  and  Floyd  A. 
Vanderpool,  Jr.,  Legal  Aspects  of  Student  Records. 
NOLPE,  Topeka,  Kansas,  1972.  62  pages.  Copies  are 
$3.50. 


This  monograph  is  the  fifth  in  the  NOLPE  series. 
After  discussing  the  history  of  the  right  to  privacy,  it 
analyzes  the  few  cases  extant  in  the  area  of 
confidentiality  of  student  records  and  the  issues 
dealing  with  access  to  such  records.  School  personnel 
with  some  responsibility  over  student  records  should 
read  this  publication. 

Kern  Alexander  and  Erwin  S.  Soloman,  Colleee  and 
University  Law.  Michie  Co.,  Charlottesville,  Va., 
1972.   776  pages.  Copies  are  $16. 

The  legal  issues  involved  in  the  major  areas  of 
university  operation— its  legal  status,  finances, 
student  fees  and  tuition,  faculty,  students,  segre- 
gation, and  tort  liability— are  the  subject  of  this  book. 
Its  primary  value  will  be  as  a  casebook  in  a  course 
in  higher  education  law.  However,  each  chapter  is 
preceded  with  a  fairly  complete  discussion  of  the 
status  of  the  law  that  the  chapter  treats  and  will  be 
helpful  to  a  university  administrator  or  attorney  who 
wants  to  familiarize  himself  with  the  major  legal 
decisions  of  a  particular  area. 


Drug  Prevention  Tapes.  The  National  Institute  on 
Narcotics  &  Dangerous  Drugs  has  produced  eleven 
audiotape  cassettes  on  a  wide  range  of  topics  in  the 
area  of  drug  prevention.  Several,  such  as  those  on 
"Student  Counseling,"  "Marijuana— Where  Are  We 
Today,"  and  "Community  Involvement,"  will  interest 
school  people.  The  Institute  has  purchased  these 
cassettes  and  will  lend  them  at  no  expense  to  school 
systems.  Contact  William  Grumpier  at  the  Institute  if 
you  are  interested. 


ANNOUNCEMENT 


The  annual  convention  of  the  North  Carolina 
School  Boards  Association  will  be  held  on  November 
2-4  at  the  Grove  Park  Inn  in  Asheville.  The  theme  of 
this  year's  convention  is  "Public  Schools  Face  the 
Future." 


